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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 258/2012 

GR CASE NO.596/2001 

U/s 397 of IPC 

 

State 

-Vs- 

  (1)  Md. Abdul Khaleque 

  (2)  Md. Jinnat Ali 

          …………Accused Persons 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, Addl. PP 

Counsel for Defence  :                        , Advocate 

   

 

Evidence  : 23-09-2013, 18-06-2014, 19-01-2015, 08-03-2016  

& 03-08-2016 

Argument : 22-11-17    

Judgment : 06-12-17    

 

JUDGMENT 

1) On 18-05-2001 Sri Monilal Chouhan filed an FIR at Rangapara P.S. 

stating inter-alia that on 17-05-2001 he was proceeding towards Guwahati 
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after loading tea in his truck bearing No. AS-01A /9705 in the Dhirju TE, 

Lakhimpur. At around 3 a.m. his vehicle got punctured in the Chariduar area 

on the NH 52, near Mansiri bridge & when he stopped a group of dacoits 

threw a hand-bomb at his vehicle and then beaten him and his handyman and 

also looted cash amount of Rs.2107/- and utensils worth Rs.1700/- from the 

vehicle. Thereafter, they were forced to sit inside the vehicle quietly. Another 

vehicle bearing No.AS 01G/7329 came from the opposite direction & stopped 

seeing their vehicle. At that moment the dacoits again threw a hand-bomb at 

it causing damage to the glass and also looted the driver and took away cash 

amount of Rs.2,000/-, two long pants and a clock, total worth Rs.4,000/-  

 

2) On receipt of the FIR, it was registered u/s 395/397 IPC against 

unknown persons. The police went to the place of occurrence and examined 

the available witnesses & statements recorded. After further investigation the 

police pinpointed the accused persons Abdul Khaleque, Jinnat Ali, Safiqul 

Islam & Safar Ali as being involved with the case and also seized certain 

goods from them. On completion of investigation, a prima facie case having 

appeared, the I/O submitted charge sheet against accused persons Abdul 

Khaleque, Jinnat Ali, Safiqul Islam & Safar Ali u/s 395/397 IPC to stand trial in 

open court.  

 

3) Cognizance of the offence was taken by Sub-Divisional Judicial 

Magistrate, (Sadar), Tezpur.  Accused persons Abdul Khaleque & Jinnat Ali 

entered appearance, however, accused Safiqul Islam & Safar Ali were 

absconding and therefore, the case was filed and split-up against them. The 
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case was committed to the ld. Sessions Judge, Sonitpur (Tezpur), and 

thereafter the case was made over to this Court for disposal. Accordingly, this 

Court took-up the trial of the case and considering the materials available on 

Case Record and Case Diary and prima facie case having appeared u/s 397 

IPC, charge was framed and the contents of the offence was read over and 

explained to the accused persons Abdul Khaleque & Jinnat Ali, to which they 

pleaded not guilty and claimed to be tried. To prove the offence u/s 397 IPC 

against the accused, the prosecution side examined PW1 Monilal Chouhan, 

PW2 Birsha Rai, PW3 Ram Agya Giri, PW4 Jayram Bora (I/O), PW5 Suruj Ali, 

PW6 Hasan Ali. Few documents were also exhibited. To substantiate his claim, 

defence did not examine any witness. The accused person’s case, as could be 

ascertained from cross-examination of the prosecution witnesses & their 

statement u/s 313 CrPC was that of total denial. 

 

4) The points for determination is whether the accused persons Abdul 

Khaleque and Jinnat Ali alongwith absconder accused persons Safiqul Islam & 

Safar Ali, on 18-05-2001 at about 3 a.m. at No.52 National Highway, near 

Mansiri Bridge, committed dacoity in the truck Nos.AS-01F/3705 and AS-

01G/7329 by looting cash money and articles and at that time the accused 

persons used deadly weapon and also attempted to cause death or grievous 

hurt to the informant Monilal Choudhan (driver) and his handyman, thus, 

committing an offence u/s 397 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 
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5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. The charge is analyzed herein below in view of the 

materials available on record and the argument forwarded by both side. 

 

6) The informant Monilal Chouha was examined as PW1 & he stated that 

he doesn’t know the accused persons. He was driving a truck from Lakhimpur 

after loading tea & at around 2- 2-30 a.m. the front wheel of the vehicle got 

punctured and therefore he stopped the vehicle. All on a sudden, some 

dacoits appeared and threw bomb at his vehicle. He could not see anything 

due to smoke of the bomb and some 4-5 persons dragged him out of the 

vehicle and beaten him on his stomach and chest with the rear side of the 

gun. The dacoits also took away the money in his pocket and in the vehicle. 

The utensils in the vehicle and the wearing garments were also taken away by 

the dacoits. The dacoits also stopped around 5/6 vehicles & looted them. 

During cross-examination he stated that he has seen the accused persons for 

the first time in the Court & also that he doesn’t know what was seized and he 

put signature on a blank paper.  

 

7) PW2 Birsha Rai is the handyman of the 2nd truck that was looted & 

PW3 Ram Agya Giri is the driver of the vehicle. Both of them stated that on 

that night they were proceeding to Silapathar when they found a vehicle 

stopped on the road. Some unknown persons then came & looted their 

money, clothes and ornaments from them. They cannot say if the accused 

persons present in the dock were present along with those persons or not. As 
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the dacoits used gas bomb, they could not recognize any of them due to 

smoke. During cross-examination they stated that they have seen the accused 

persons for the first time in the Court and did not see them earlier. They don’t 

know what was seized from whom & that their signatures were taken only on 

a blank paper.  

 

8) PW5 Md. Suruj Ali & PW6 Hasan Ali deposed that they alongwith Ali 

Akbar were talking when they saw accused Yunnus Ali cycling by. The day 

before the VDP Secretary had informed that the police in connection with a 

dacoity case wanted Yunnus. Therefore, PW5 PW6 and Ali Akbar caught 

Yunnus & then handed him over to the police. During cross-examination the 

PWs stated that they have not seen the dacoity themselves and do not know 

who participated in the dacoity. 

 

9) Thus, what can be seen from the evidences above is that the informant 

and the other victims who were looted, same being PW-1, PW-2 & PW-3, failed 

to identify the accused persons as the culprits who looted them or part of the 

dacoity. The other witnesses (PW-5 & PW-6) have no knowledge about the 

incident and have only have the limited information from the VDP that Yunnus 

was involved in the dacoity. The I/O was examined as PW-4 and he failed to 

throw any light as to how he came to know that the accused persons were 

involved in the dacoity and the goods that he had seized tuned out to be seized 

in absence of witnesses, though some people were named as Seizure 

Witnesses. Under the circumstances, it is seen that the prosecution failed to 

prove the case against the accused persons Abdul Khaleque & Jinnat Ali beyond 
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all reasonable doubt. Hence, accused Abdul Khaleque & Jinnat Ali are 

acquitted on benefit of doubt and set at liberty. Bail bond is cancelled and 

the bailor discharged.  

 

Judgment is sealed, signed and delivered on 6th December’ 2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

 

Dictation taken and transcribed be me: 

 

 

        

(J. K Muru) 

Steno. 

 

 

 

 


